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There  is  a  certain  parallelism  in  the  history  of  the  Suez 
Canal  and  of  the  Panama  Canal,  to  which  I  ask  your  attention. 

Both  are  waterways  of  such  transcendent  importance  as  to 
completely  alter  the  world's  trade  routes. 

Both  are  under  the  nominal  sovereignty  of  States  which  are 
themselves  too  poor  to  construct  such  works  and  too  weak  to 
protect  them  when  constructed. 

In  both  cases,  therefore,  there  is  a  mixture  of  interests  to 
be  considered  and  guarded.  There  is  first  the  canal  as  a  com- 
mercial enterprise,  involving  physical  maintenance,  regulation 
of  tolls,  policing,  return  on  the  investment.  There  is  the 
country  through  which  it  runs,  and  which  grants  a  concession 
for  it,  possessing  full  or  qualified  sovereignty  over  it,  profit- 
ing by  it,  but  somewhat  apprehensive  of  the  results  which 
may  flow  from  it.  And  there  is  the  State  chartering  the  com- 
pany of  construction,  or  doing  itself  the  work  of  construction, 
and  thus  owing  the  enterprise  its  protection. 

A  fourth  point  of  resemblance  lies  in  the  political  and  mili- 
tary importance  which  each  canal  may  be  made  to  assume. 
One  unites  England  with  India,  the  other  joins  our  own  east- 
ern and  western  coasts.  In  the  Suez  Canal  Great  Britain  has 
a  peculiar  interest  in  wishing  for  control  to  assist  in  the  mo- 
bilization of  her  fleets  and  prevent  her  enemies  from  using 
the  short  road  to  India  and  China.  In  the  case  of  Panama  the 
Pacific  and  Atlantic  squadrons  of  our  own  Nav}r  could  concen- 
trate upon  a  threatened  point  on  either  coast. 

There  is  a  further  point  of  resemblance.  To  satisfy  these 
various  interests  and  provide  a'  satisfactory  international 
status  to  both  canals  until  recently  the  theory  of  neutraliza- 
tion has  been  applied.  Upon  this  let  me  enlarge  a  little. 
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There  are  two  possible  ways  of  securing  the  political  sta- 
bility of  an  international  waterway  after  construction — by 
protection  or  neutralization.  The  latter  is  sometimes  called 
internationalization.  Under  a  system  of  protection  one 
State,  or  a  State  and  its  allies,  undertakes  to  safeguard  the 
canal's  stability.  In  return  for  this  onerous  duty  special 
privileges  will  be  claimed.  But  in  neutralization  the  onus  of 
preserving  status  is  shared  by  all  States  joining  in  the  process, 
and  no  one  can  claim  special  privilege  where  all  are  on  the 
same  level. 

Looking  merely  at  the  security  of  a  canal,  at  its  constant 
commercial  usefulness,  and  granting  that  the  parties  to  a 
treaty  which  guarantees  neutralization  keep  faith,  this  second 
method  is  superior  to  the  first,  because  it  implies  a.  self- 
denying  obligation  on  the  part  of  the  signatories.  Each 
maintains  the  neutral  status  by  engaging  that  it  will  do 
nothing  to  violate  that  status;  while  under  the  system  of  pro- 
tection there  is  no  such  engagement.  Security  depends  upon 
the  power  of  the  protector  solely,  although  if  he  is  at  war 
very  likely  the  canal  may  be  the  most  vulnerable  point  of 
attack  upon  him. 

Other  things  being  equal,  then,  the  joint  guaranty  of  neu- 
tral status  by  the  world's  maritime  powers  is  to  be  preferred. 
But  if  the  privileges  gained  by  the  protector  state  are  so 
great  as  to  be  full  compensation  for  his  burden  other  things 
may  not  be  equal.  Such  a  privilege  might  be  the  exclusive 
use  of  the  canal  for  military  purposes  in  case  of  war. 

This  brings  us  to  the  final  point  of  resemblance.  In  spite 
of  the  fact  that  both  Great  Britain  and  the  United  States 
have  held  in  the  main  until  recently  to  the  theory  of  neu- 
tralization as  the  correct  policy  in  both  cases,  both  countries 
are  now  inclined  to  adopt  and  insist  upon  the  right  to  protect, 
strengthening  their  hold  upon  the  country  inclosing  the  canal 
to  make  their  protection  more  effective. 

The  culmination  of  the  neutralization  policy  in  Suez  is  seen 
in  the  convention  of  Constantinople  of  1887  between  all  the 
leading  European  powers  except  Russia.  Its  terms  provided 
for  an  open  canal  at  all  times  for  war  ships  and  merchantmen. 
No  act  of  war  was  to  be  permitted  upon  it  or  near  it,  and  the 
twenty-four  hours'  rule  was  to  be  enforced  where  ships  of  two 
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belligerents  were  in  transit.  To  guard  the  security  of  the 
canal  and  maintain  these  neutral  features  was  the  duty  of  the 
Khedive  first,  of  the  Porte  secondarily,  hut  finally  of  the  sig- 
natory powers  in  concert.  No  fortifications  were  permitted, 
no  special  commercial  privileges  were  allowed. 

It  is  to  be  noticed  that  this  neutrali/ation  was  arranged  for, 
although  (iivat  Britain  had  intervened  single  handed  to  put 
down  the  Arabi  outbreak  Jn  1882,  and  although  by  her  pur- 
chase of  the  Khedive's  shares,  she  was  a  large  stockholder 
in  the  concern.  There  was  nevertheless  a  reservation  in  the 
British  adherence  to  this  treaty,  made  three  days  before  its 
signature,  which  I  think  is  not  generally  known.  Professor 
Holland  gives  it  (p.  293)  in  his  Studies  in  International  Law, 
published  in  1898. 

The  delegates  of  Great  Britain  in  offering  this  treaty  text  as  the  defini- 
tive rule  to  secure  the  free  use  of  the  Suez  Canal,  believe  that  it  is  their 
duty  to  announce  a  general  reservation  as  to  the  applicability  of  its  pro- 
visions in  so  far  as  they  are  incompatible  with  the  transitory  and  excep- 
tional state  in  which  Egypt  is  actually  found  and  so  far  as  they  might  in- 
terfere with  the  liberty  of  action  of  the  Government  during  the  occupa- 
tion of  Kgypt  by  Her  Majesty's  forces. 

This  amounts  to  protection  so  long  as  England  occupies 
Kgypt,  neutralization  afterwards.  Professor  Holland  adds: 

It  is  owing  to  this  reservation  that,  as  was  explained  by  Mr.  Curzon  in 
the  House  of  Commons,  July  12,  1898,  "the  terms  of  this  convention  have 
not  been  brought  into  practical  operation." 

Another  English  writer,  in  the  Spectator  of  December  10, 
1898,  makes  a  similar  assertion. 

In  reality  the  neutrality  convention  was  never  brought  into  force,  and 
is  no\v  a  dead  letter,  as  the  Spaniards  found  when  they  tried  to  coal  their 
fleet  at  Port  Said.  They  claimed  to  regard  the  Suez  Canal  as  an  interna- 
tional piece  of  water,  but  Lord  Cromer  insisted,  and  maintained  his  point, 
that  it  was  part  of  the  waters  of  a  neutral  power.  The  Suez  Canal  is  not 
internationalized,  but  is  under  control  of  the  power  that  controls  Egypt. 

Whether  the  other  powers  who  signed  and  ratified  this  con- 
vention will  always  accept  this  curious  British  view,  that  a 
treaty  can  be  declared  inoperative  by  one  signatory  at  will,  it 
is  unnecessary  to  ask.  For  my  present  purpose  it  is  enough 
to  call  attention  to  the  claim  and  to  the  argument.  As  Egypt 
becomes,  by  force  of  continued  occupation,  British  territory, 
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even  so,  pari  passu,  the  Suez  Canal  becomes  British  waters. 
And  likewise  the  converse  must  be  true,  to  bring  the  canal 
under  British  control  Great  Britain  must  hold  Egypt. 

By  the  middle  of  the  last  century  neutralization  had  become 
the  policy  of  the  United  States  in  view  of  any  Central  Amer- 
ican interoceanic  canal.  The  Clayton-Bulwer  treaty  not  only 
provided  for  joint  protection  and  guaranty  of  neutrality;  it 
also  bound  its  parties  to  invite  other  powers  to  unite  with 
them,  thus  creating  a  specific  contract  and  erecting  it  into  a 
general  principle. 

In  1867  the  same  policy  still  governed,  for  in  its  treat}T 
with  Nicaragua  of  that  date  the  U  nited  States  both  guaranteed 
the  neutrality  of  the  contemplated  canal  and  promised  to 
influence  other  nations  to  do  the  same. 

Then  in  the  early  eighties  came  a  change.  The  French 
attempt  at  Panama  awakened  American  jealousies,  and  the 
Monroe  doctrine  was  drawn  out  with  a  flourish,  like  a  sword 
from  its  sheath.  Single-handed  neutralization,  that  is,  pro- 
tection, was  advocated  by  Mr.  Blaine  and  Mr.  Frelinghuysen. 
The  Clayton-Bulwer  treaty  was  attacked  because  it  stood  in 
their  way.  There  ensued  the  French  failure  at  Panama,  and 
the  status  quo  remained. 

During  the  twenty  years  since  then  this  change  of  policy 
has  been  adhered  to.  The  growth  of  the  United  States  in 
wealth  and  influence  has  been  one  reason.  Its  new-born  naval 
strength,  needing  rapid  mobilization  for  "the  defense  of  either 
coast,  was  another  reason.  The  growing  conviction  that  an 
interoceanic  canal  is  a  national  undertaking,  with  important 
political  bearings,  and  not  a  private  venture,  is  a  third.  Mr. 
Hay  still  had  a  kindly  feeling  for  the  neutralization  theory 
and  drafted  the  abrogation  of  the  Clay  tort-Bui  wer  treaty  to 
correspond. a 

But  the  Senate  would  have  none  of  that,  and  now  the  treaty 
of  1850,  that  old  bugbear,  has  been  wiped  out,  with  British 
consent.  The  next  step  is  such  permanent  control  of  the  ter- 
ritory to  be  canalized,  whether  in  Colombia  or  Nicaragua, 
whether  by  cession  or  lease,  as  to  confer  actual  sovereignty 
over  it  upon  the  United  States.  For  the  moment  this  hangs 
fire,  but  we  seem  to  regard  it  as  essential,  and  doubtless  there 

«In  the  first  Hay-Pauncefote  treaty. 
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are  ways  of  bringing  pressure  to  bear.  As  in  the  case  of 
Suez,  neutralization  has  given  place  to  protection,  and  pro- 
tection means  ownership,  that  is,  the  substantial  possession  of 
sovereignty, 

The  British  tenure  in  Egypt  is  an  anomalous  thing.  Re- 
peatedly the  British  Government  has  disclaimed  the  idea  of 
permanent  occupation.  But,  on  the  other  hand,  it  will  not 
set  a  limit  to  its  stay,  and  shows  no  sign  of  evacuation.  Pro- 
tection is  a  burden,  but  the  compensation  is  worth  it. 

That  seems  to  be  the  theory  of  our  own  Government  also. 
It  will  incur  large  expense  in  construction;  it  will  assume  the 
constant  burden  of  protection.  This  may  easily  involve  the 
maintenance  of  an  established  government  in  the  United 
States  of  Colombia,  to  fortify  our  hold  upon  the  canalized 
zone.  The  equivalent  will  lie  in  exclusive  military  control  of 
the  canal.  Is  it  worth  what  it  will  cost?  That  remains  to  be 
seen. 

There  is  a  single  thought  more.  Financial  ownership  and 
political  control,  as  applied  to  an  inter  oceanic  canal,  are 
entirely  distinct.  The}7  are  not  in  the  same  plane,  and  neither 
can  be  converted  into  a  commercial  advantage  by  any  form  of 
discrimination.  The  freedom  of  the  world's  waterways  is  too 
well  established  a  principle  for  that. 


